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OFBbEKTHBHAA CTOPOHA
IIPOTHBOJEHCTBHA YITOJIOBHOMY ITPECJIEJOBAHHIO

[IpoOneMbr pa3zpaboTKu Mep TMNPEOAOJIEHHS MNPOTUBOJACUCTBHUS
YyroJOBHOMY MpPECIE€JOBAHUIO HE TEPAIOT aKTYallbHOCTH Ha NPOTAXKE-
HUU MHOTHUX JIET. DTO OOBSICHAETCA TE€M, YTO C Ka)XJbIM T'OJIOM CIOCO-
Obl COBEpIICHUS NMPECTYMIECHUN CTAHOBATCSA BCe 00Jice M3OLPEHHBIMHU.
B mocnennue roabl 0TMEUarTCs BHEAPEHHE KOMIBIOTEPHBIX TEXHOJO-
M B ME€XaHU3M CObITAa HAPKOTUYECKUX CPEJCTB U MCUXOTPOIMHBIX Be-
mecTB', aKTHBHAs pa3paboTKa MEXaHH3MOB 10 JIEralH3alHH TOXOIOB
OT TOPrOBIHM HapKOTHKaMH’ W T.J. OZHOBPEMEHHO ¢ 3TUM COBEpIICH-
CTBYIOTCA (OpMBI, BUABI U CHNOCOOBI MPOTHUBOJACUCTBUS YrOJOBHOMY
npeciieqoBannio. Hepeako mocTKpUMHUHAIbHOE TOBeACHHUE (B TOM YHC-
Je ¥ MPOTUBOJCHCTBUE OpPraHaM MpPEIABAPHUTEIBHOTO paccieIOBaHUS)
NPOJAYMBIBA€TCS U MOATOTABIMBAECTCS HE MEHEE TIIATEJIbHO, YEM CaMO
npecTynieHue.

[lo muenuio J.V. BaGaesoii’, CTPYKTypa NPOTUBOAEHUCTBUS yro-
JOBHOMY NPECJIeJOBAHUIO COCTOUT U3 CIECIYIOMIUX 3JTEMEHTOB!

a) cyObeKT NPOTHUBOJACHCTBHUS

0) 00BEKT NPOTUBOACHCTBUS;

B) CYOBCKTUBHAS CTOPOHA MPOTUBOJACHCTBHUS,

r) o0OBEKTHBHAS CTOPOHA MPOTUBOJJICHCTBUS;

1) MPUYUHHAS CBS3b MEXIY NCUCTBUSIMH CyOBEKTa W HACTYIHB-
UM pe3yIbTaTOM.
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CyObekTaMu NOPOTUBOACUCTBHUS MOTYT BBICTYyHaTh JUOO JHUIA,
NpUYacTHBIC B JI000W GopMe K paccienoBaHuio (mogo3peBaeMbie, 00-
BUHSIEMbIC, MOTEPIEBIINE, CBUAETEIN, aJBOKATHI-3aIIlUTHUKH, dKCIEP-
THI), THOO JIWIIA, HE UMECIOIIUE MPAMOTO0 OTHONICHUS K YrOJOBHOMY Jie-
1y, HO IPUHUMAIOUIME MEPbl K BO3JIEHCTBUIO HA CJIEI0BATENs WU J00-
POCOBECTHBIX YYaCTHHUKOB YTOJIOBHOTO CYJIONPOU3BOJACTBA (COTPYIHU-
KA MPaBOOXPAHUTEIbHBIX, KOHTPOJbHO-PEBU3UOHHBIX OPraHoB, paboT-
HUKHU CPEJICTB MacCOBOM MHOpMAIUU, NPEACTABUTEIN OOIMIECTBEHHBIX
OpraHM3aIluil U T.1.).

OO0BEeKTOM MNPOTHUBOACUCTBUS SBISIOTCS pEriiaMEHTUPOBAHHBIC
YTrOJIOBHO-IIPOLECCYANbHBIM 3aKOHOM MPAaBOOTHOIIEHHUSA MO YCTAHOBJIE-
HUIO OOBEKTUBHOW UCTUHBI B MPOIECCE PACKPBITHA U pacclieJOBaHUSA
MPECTYNIEHUMN.

CyObeKkTuBHAsI CTOPOHA BKJIIOYAaeT MOTHUBBI, LEJU U 3aJaydl Mpo-
TUBOJICUCTBUS PACCIETOBAHUIO.

OOBeKTUBHAS CTOPOHA BhIpaXkaeTcs B UCIOJIb30BAHUU PA3JIUUYHBIX
¢bopM U BUJOB NPOTUBOJAECHUCTBHSA, a TAKKE CIocoOaxX UX pealiu3aiui.

®opMbI, BUIBI U CHOCOOBI MPOTUBOJAECUCTBHUSA HEOJAHOKPATHO HC-
CIIEIOBANINCh B JIUTEpAType, OJHAKO HX pazHooOpa3ue JUKTYeT HEoO-
XOAUMOCTh CHUCTEMATHU3allUA M PACCMOTPEHHS BO B3aUMOCBA3H KakK
AJIEMEHTOB OOBEKTHUBHOU CTOPOHBI TMPOTUBOJAECHCTBUS YTrOJIOBHOMY
peciaeI0BaAHUIO.

CTpyKTypa Ka)xJaoro aKTa BOCHPEMSATCTBOBAHUS MOXKET COCTOATH
M3 OJTHOTO WJIM HECKOJBbKUX JNEUCTBHM, & TAKXKE M3 CHUCTEMBI MPOCTHIX
WA CJOXHBIX JAEeUCTBUM, 00beOUHSIEMBIX OJAHOW 3amaueil. COBOKYII-
HOCTh HECKOJBbKMUX CHCTEM JI€MCTBUIl MOXeT 00pa30BbIBATh AEATEJIb-
HOCTbH 10 OKa3aHUIO NPOTUBOJAECMUCTBUS.

PaccmotrpuMm knaccudukanuio ¢GopM OPOTHUBOAECUCTBUS pacclie-
NOBAHUIO.

[To xapakTepy NpOTUBOJIEHCTBUE MOXKET OBIThH:

a) BHYTpEHHEE, TO €CTh OKa3biBaeMoe¢ CyObEKTaMH YTOJOBHOTO
CYAONPOU3BOACTBA WU JIMI[AMU, B TOU UIU UHOU HopMe NPUUYACTHBIMHU
K pacciemoBaHuio (mojgo3peBacMbie U OOBHHSIEMBIC, CBHACTEIU U I1O-
TEpIIEBIINE, CICIUAIUCTHI, SKCIEPTH U T.1.);

0) BHEIIHEEe, TO €CTh OKa3bIBaeMOE JUI[AMH, MPSIMO HE CBSI3aHHBI-
MU C pacciedyeMbIM COOBITHEM, HO CBSI3aHHBIMU C CYOBEKTAMHU MPOTHU-
BOJIEMCTBUS MPOLECCYalbHBIMU, CAYXEOHBIMU WU UHBIMH BIACTHBIMU
OTHONICHHUSMH HWJIH COCTOSIIUMHU B JAPYrod 3aBUCUMOCTH (IOJIKHOCT-
Hbl€ JIUIa MPEANPUATHUN, YUPEXKIECHUU M opraHuizanuil, rae OblIO cO-
BEPIICHO MNPECTYIJIEHHUE, COTPYIHUKHA OPraHOB HCIOJHUTEIbHOU BJIa-
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CTH U NPEICTABUTEIBHBIX OPTaHOB, PA0OTHUKU KOHTPOJBHBIX U PEBHU-
3MOHHBIX OpTaHU3alUM, COTPYAHHUKH NPaBOOXPAHUTEIbHBIX OPTraHOB,
POJICTBCHHHKH, IPY3bs U UHBIC OJM3KHE BUHOBHOTO).

JInst cyObeKTOB BHYTPEHHErO0 MPOTUBOJEUCTBUS B OCHOBHOM Xa-
paKTepHBI CHOCOOBI, HaMpaBJICHHBIE HA COKPBITHE CJIEAOB IpecTyIljie-
HUsl. CyObeKThl BHEUIHETO MPOTHUBOJECHCTBUS BOCHPENSATCTBYIOT YIoO-
JJOBHOMY ITIpECJE€IOBAHHIO B OCHOBHOM IyTE€M BJHSIHHS, JaBJICHHUS Ha
cliefoBaTelNisg, CO3JaHHUS YCIOBHU AJsd COBEPIICHUS MM HE3aKOHHBIX
NeUCTBUM, MOOYXKaAasi €ro K COBEPIICHUIO MPOTUBOMPABHOTO JACSIHUS .

OTnenbHblE U3 MEPEUYUCIECHHBIX JIUI] MOTYT BBICTYNAaTh B KA4€CTBE
CYyOBEKTOB KaK BHYTPEHHEr0, TaK U BHEIIHETr0 NPOTUBOJCHCTBUS.

ITo cmocoOy peanuzanuu.

a) akTHBHOE MPOTHUBOJACHCTBUE: Jada JOXKHBIX IMOKa3aHU, oOMaH,
COKPBITHE U YHHUTOXXEHUE HEOOXOAMMBIX CIECICTBUIO MPEIAMETOB, HHC-
IIECHUPOBKA M CO3JIaHUE JKEeJ0Ka3aTeIbCTB, CKJIOHECHHE K HEMMOBUHOBE-
HUIO, TIPSIMOE COMPOTHUBJICHHE CJEI0BaATEII0, MOOEr ¢ MecTa MPEeCTyI-
JICHUS U COKPBITHE OT OPraHOB CJIEICTBH S, MPEACTABICHUE MOMAI0XKHBIX
JTOKYMEHTOB H T.I.

0) maccHMBHOE MNPOTUBOAEHCTBUE, TO €CTh HMCIOIIEE XapaKTep
0e3eiiCTBHsI . HEOKAa3aHUE MOMOIIU, HEBBIMOJHEHUE TPEOYyEeMBbIX AEUCT-
BUH, HECOOOIIEHHE 3ampaniuBacMbIX CBEICHHUM, HEBbIJauya HCKOMBIX
MpeaIMEeTOB, HESBKA MO BHI3OBY, YyMOJYaHUEe 00 M3BECTHBIX ¢akTax, OT-
Ka3 OT J1a4yM ITOKa3aHUU H T.II.

ITo mpaBOMEpPHOCTH OCYIIECTBUICHUS.

a) IpaBOMEPHOE, TO €CTh OCYIIECTBIIEMOC B paMKax 3akoHa (Ha-
npuMep, OTKa3 CBUIAETEILCTBOBATH MPOTHUB CeO0sS CaMOTO HJIHW CBOUX
OJIM3KHUX POJACTBEHHUKOB B COOTBETCTBUHM cO ¢T. 51 KoHncturyuuu PD);

0) HempaBOMEpHOE, TO €CTh HapyllIarliee 3aKOH.

ITo BpeMeHM BO3HUKHOBECHHUA

a) BO3HHMKAIOIIEee B JATCHTHOM CTAaJAUU MPECTYMHON NCITCIbHOCTHU
(Ha cTaguyu NOATOTOBKH COBEPIINCHMS MPECTYIICHHUS);

0) pa3BHBaloIIeecs B X0J€ NPEABAPUTEIbHON MPOBEPKH MaTepHUa-
JIOB O COBEPIICHHOM MPECTYMJEHUHN UJIU Ha CTAAUU BO3OYXKICHUS yro-
JIOBHOTO fAena,

B) MMEIOIIEe MECTO B IEPHUOJ MPEeABAPUTEIBHOTO pacciaeqOoBaHU
YTOJIOBHOTO Jiena;

r) BO3HHMKAIOIIEe Ha IMOCIEAYIOMHUX CTaJUSAX YrOJOBHOIO CYIO-
MIPOU3BOJICTBA.

B 3aBucumMocCTH OT 1eiel, Ha KOTOPbIE€ HANPaBJIECHO MPOTUBOIEH -
CTBHE, pa3JIMYalOTCS JEHUCTBUS, NPENATCTBYIONIHUE:
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a) BBISIBJICHUIO M PACKPBITUIO IPECTYIICHUH

0) MPHUBJICUYCHUIO BHHOBHBIX M CHOCOOCTBYIOIIWE MPUBICUYCHUIO
HEBUHOBHBIX;

B) YCTAaHOBJICHHIO XapakTepa U pa3mepa ymepoa;

I') YCTAHOBJCHHUIO O00CTOSATEIBCTB, KOTOPhIE XapaKTECPHU3YIOT JHY-
HOCTh BHUHOBHOTO M BJIMSIOT Ha CTCIEHb M XapaKTep €ro OTBETCTBECH-
HOCTH;

1) YCTAaHOBJICHHWIO MPHYUH M YCJIOBHUH, CIIOCOOCTBYIOIIUX COBEP-
MICHUIO IPECTYIICHHUS.

[To mpoAOKUTEIILHOCTH CYIIECTBOBAHUS

a) KPaTKOBPEMEHHOE;

0) aasmieecs.

ITo wacToTe MOBTOpEHUS !

a) TUIIUYHOC,

0) cmenuduuHOE.

[To 00BEKTYy BO3/CHCTBUS:

a) HAmpaBJICHHOC HAa WCTOYHHKW M HOCHUTENW BepOalibHOW WH-
dbopmanuu (yroBopsl, MOJKYI, yrpo3bl, MIaHTaX, KOMIIpOMETaIlus,
NPOBOKAIUS U T.1.);

0) HampaBJIEHHOEC HAa MCTOYHHKU M HOCUTEIU MATCPHAIbLHOW HMH-
dbopmanuu (ciaeapl NpecTyIICHUS);

B) HalpaBJICHHOE B IIEJIOM Ha Mpollecc paccienoBanus (MpUHATHE
HE3aKOHHBIX MPOIECCYaTbHBIX pEIICHUN, HE3aKOHHbBIC yKa3aHUs, (Palib-
cupUKaIus MPONEeCcCyalbHBIX JOKYMEHTOB, 3aTATHBAaHUE CPOKOB BBHI-
MOJIHeHHS MPOIECCYalbHBIX PEIICHUM, yTpaTa MpolecCyalbHBIX JOKY-
MEHTOB, HCHCIIOJHEHHUE TPOIECCYaIbHBIX PEIICHUM).

IIo cTeneHn JIaTEHTHOCTH:

a) CKpbITOe (JIATEHTHOE) MPOTUBOACHCTBHUE;

0) oTkpbITOC (OUECBHIHOE) MPOTUBOICHCTBUE.

ITo HanpaBIEHHOCTH:

a) HEMOCPECTBCHHO HAaINpaBJICHHOE,

0) omocpea0BaHHO HampaBieHHOE (ITOJKYI, yIPO3bl B OTHONICHUU
CyOBEKTOB pacclieJOBaHUS, IPOBOKAIHUSI U T.J.).

IIpu 3TOM OmOCpEnOBAaHHO HAIPABIEHHOE NPOTHUBOIAECWCTBUE MO-
XKeT OBITh CIACAYIONUX BHIOB:

— yTauBaHue (AaKTHBHOE WJIH MMTAaCCUBHOE);

— yHUYTOXeHHe (MOJTHOE MU YaCTHUYHOEC);

— MAacCKHpPOBKA;
dbanbcudukanus,;

— cMemraHHbie (KOMOWHHUPOBAHHBIE) CIIOCOOBI.
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CymecTBylOT M MHOXECTBO JAPYIHX OCHOBAaHHMM, IO KOTOPBIM
KJ1acCUPUIUPYIOT NPOTHUBOAEHCTBHE, U CUTyalluW, CBSI3aHHBIE C €T0
BO3HUKHOBEHUEM (B 3aBUCHUMOCTH OT (a3 pealu3alUd MPOTUBOMPAB-
HOTO BO3JCHUCTBUS U T.[.).

3HaHUE OOBEKTHUBHOW CTOPOHBI NPOTHBOJIEUCTBUS YTOJIOBHOMY
IIpECIIETOBAHNIO IIPU PACCIENOBAHUN NMPECTYINJIECHUM, CBI3aHHBIX C HE-
3aKOHHBIM 00OpPOTOM HApPKOTHKOB, HEOOXOAUMO JUISl pa3pabOTKU aaeK-
BAaTHBIX U CBOEBPEMEHHBIX MEpP IO €ro NMpeaoTBPalleHUI0, HEUTpaJIn3a-
IUHA U NPEOJOJEHUI0, 4YTO TpeOyeT JaJbHEHIIUX HUCCIEAOBAHUMN B TEO-
PHUH NPEOAOJECHUS NPOTUBOAEHUCTBUS YTOIOBHOMY IIPECIETOBAHUIO.

! Hanp.: Koutemuposa }O.B. K Bonpocy 0 BBISIBIEHMHU U PACKPBITUH HE3a-
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TPOMHBIX BEIIECTB | COOPHUK MAaTEpHAIOB BCEPOCCUUCKON HayUYHO-TPAKTHUYECKOH
koHpepenuuu 23-24 uiong 2011 r. Yda: @unuan ®KOYAIIO Youmckuit ¢punu-
an CeBepo-3amagHoro uHCTUTyTa noBblmeHus kBanupuxkanuu O®CKH Poccum.
C. 270-276.
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